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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONG

this‘_zﬁ& day of_&Jﬁg%Fiw , 198p, by JOHN CROSLAND COHPANY,d@i
North Carolina corporakion, hereinaftér veferred to as "Declaran .

s

WITNESSETH:

WHEREAS, Declarant is thé owner of the feal property shown on a
map of Sardis Cove, Section 1, which map is recorded in Map Book
Mﬂiwjat°bége»QQ{ in the Mécklenburg Public Registry which propetrty
is more particularly described fin Section 1 of Article II héreof,

~and désires to create théreon an exclusive residential community of
single-family attached townhouses to be named SARDIS COVE

TOWNHOUSES; and

WHEREAS, Declarant desitres to fasure the attractiveness of the
subdivision and to prevent any future impairment thereof, to
prevent nuisances, to preserve, protect and enhance the values and
amenitiés of all propertieés within the subdivision and to provide
for . the mainténance and upkeep of the exterioriof ‘all: townhouse
unitsand the Townhouse Coamon Area, as hereinafter defined; and,
to this end désires to.subject the real property shown upon the

_aforesaid map, together with such additfions as may hereafter be
made thereto to the covenants, conditions, restrictions, ease-~
ments, charges and liens hereinafter setl forth, each and all of
which is and are for the benefit of sald property and each owner
thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficfent
preservation, protection and enhancemeat of the values and ameni-
ties in said subdivision and to insure the residents enjoyment of
the specific rights, privileges and easements in the Townhouse
Common Area, as hereinafter defined, and to provide for the
maintenance and upkeep of the exterior of all townhouse units and
the Townhouse Common Area, to create an organization to which will
be delegated and assigned the powers of owning, maintaining and
administering the Townhouse Common Area and the exterior of the
Townhouse Units and administering, enforcing the covenants and
restrictions and collecting and disbursing the assessments and
charges hereinafter created; and

WHEREAS, Declarant has incorporated under North Carolina law,
SARDIS COVE HOMES ASSOCIATION, as a non-profit corporation for the
purpose of exercising and performing the aforesaid functionsy

NOW THEREFORE, Declafant( by this Declaration of Covenants,
Conditions and Restrictions, does declare that all of the property
shown on the aforesaid map of Sardis Cove, Section 1, and such
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additions thereto as may be hereafter mide pursuant to Article LI
hereof, is add 'shall be.held, transferred, sold, conveyed and
occupied subject to the covenants, conditions;'resfrthIONE,
easements, charges and -liens et forth in this Declaration which
shall run with the real property -and be binding on all partfes
owning any right, title ‘or faterest in sald real property or any
part thereof, their heirs, successors aand assigns, and shall inure
to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

Section 1. “Towahouse Aésdciaf!op‘ shall mean and refer to
Sardis Cove Homes Association, a North-Carolina non-profit
corporation, fts successors and assligns.,

Section 2. "Owner™ shall mean and refer to the record “owner,
whether one or more persons or entities, of the fee simple title to
dny Lot which is a part--of the Properties; tncluding contract
sellers, but excluding those having such . interests merely as
security for the performance of an obligation.

Section 3. "Properties™ shall mean and refer to the "Existing
Property" described in Article II, Section 1 hereof, and any
add{tions thereto as are or shall become subject to this
Declaration and brought within the jurisdiction of the Townhouse
Association under the provisions of Article I1 hereof,

Section 4. “Townhouse Common Area” shall mean all the real
property owned. by the Townhouse Association for the common use and
enjoyment of the Owners. The Townhouse Common Area to be owned by
the Townhouse Association at the time of the conveyance of the
first Lot is described as follows: f

All of that land desfignated "Towanhouse Common
Area”™ on the plat entftled "Sardis Cove,
Section 17, which appears of récord on map
recorded in Map Book |9 at Page 4L in the
Mecklenburg Public Registry, specifically
excluding all lots as hereinafter defined,
but including all streets shown on said map,

Section 5. “Lot" shall mean and refer to any plot of land,
with delineated boundary lines, appearfing on any recorded
subdivision wmap of the Properties with the exception of the
Townhouse Common Area,

Section 6. “"Declarant™ shall mean and refer to John Crosland
Company and shall also mean and refer to any person, firm or
corporation which shall hereafter become vested, at -any given time,
with title to two or more undeveloped Lots for the purpose of
causing residence building(s) to be constructed thereon, and

-
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any such successor ln title to John Crosland Company - shall be a
Declarant during such period of time as said party is vested with
title to two or more such Lots (whether undeveloped or developed
and unconveyed), but no longer,

) _Section 7. " Member” shall mean and refer to every person or
entity who holds membership in the Townhouse Association, - :

ARTICLE II

PROPERTY SUBJECT ‘TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
SARDIS CQVE HOMES ASSOCIATION

ADDITIONS THERETO

Section 1. ‘Existing Property. The real .propefty which is and
shall be held, transferred, sold, conveyed and occupled subject to
this Declaration, ‘and withln the jurisdiétion of the Townhouse
Association is located in Charlotte Township, Mecklenburg County,
North Carolina, described as follows:

Being all ‘of the property shown on map recorded in Map
Book ‘3 at page ’I?‘ in the Mecklenburg Public Registry.

Section 2. Additions to Existing Property. Additfonal land
may be brought within the scheme of this Declaration and the

Jurisdiction of the Townhousé Assocfiation in the following mgger: 21.00
(a) -Additional land within the area described .in ﬂgg; g:.ﬂg
metes and bounds. description attached hereto as SCHFDULE ‘A a .00

incorporated herein by reference may be annexed 300 #al ZJWQting
property by Declarant, in future stages of ddifé#8fflent, without the
consent of the TOthOuse Assocliation or its Members, ptov{ded that
said annexations must occur within six years after the date of this
iastrument, Declarant may remove all or any property from the
Schedule A description prior to its annexation by filing a written
declaration of removal in the Mecklenburg Public Registry,

(b} The additions authorfzed urnder Subsectifon (a) above
shall be made by filing of record Supplementary Declarations of
Covenants, Conditfions and Restrictions with respect to the
additional properties which shall extend the scheme of this
Declaratfion and the jurisdiction of the Townhouse Association to
such properties and thereby subject such additions to the benefits,
agreements, restrictions and obligations set forth herein,
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inclu@lng}'ﬁpt;nqtuiihitédaﬁo;iasséSSmehts as herein detefmined, to
pay for the Townhouse Association's expenses, ’ &

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

-Section l. Every Owner of a Lot which.is subject to assessmént
shall be a Member of the Townhouse Association. Membership shall
be appurtedant tc and may not be separated from ownership of any
Lot which i{s subject to assessment. :

Section 2. -The votfng rights of the membership shall be
appurtenant to the ownership of the Lots. There shall be two
classes of Lots with respect to voting rights:

_(a) Class A Lots. Class A Lots shall be all Lots except
Clasé B Lots as the same are hereinafter defined, .Each Class A Lot
shall entfitle the Owner(s) of said Lot one (1) vote. When more
than one person owns an interest (other than a leasehold or a
security interest) in any Lot all such persons shall be Membé¥s aund
the voting rights appurtenant to said Lot shall be exercised ‘as
they, among themselvés, determine, but in no event shall more than

one vote be cast with respect to any one Class A Lot.

(b) Class B Lots. Class B Lots shall be all Lots owned
by Declarant which have not been converted to Cliss. A Lots as
provided in (1) or (2) below. The Declarant shall be entitled to
four (4) votes for each Class B Lot owned by it Thefélass B Lots
shall cease to exist and shall be converted to Class A lots:

(1) When the total number of votes appurtenant to
the Class A Lots equal the total number of votes appurtenant to the
Class B Lots, or

{(2) On March 31, 1985,

whichever fs later.

Sectfion 3. In thé-évent that the Owner of any residence ceases
to occupy that residence as his own personal living quarters or fin
the event that any property within the development fis leased for
rental purposes to tenants, then, in such event, the vote as
expressed by rental tenants, {f voted in a bloc, shall not bde
ent{tled to any weight greater.  than forty-nine (49X) percent on any
matter pending before the Townhouse Associatfion,

ARTICLE 1V
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment, Every Owner shall
have a right and casement of enjoyment in and to the Townhouse

-4
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Common Area-uhldh'shali be appurténant to and pass with the title
to every Lot, subliect to the following provisions: '

(a) The right of the Townhouse Association to charge
reasonable admission and other fees for the 'Gse of any recrea-
tional facilitiea situated ‘upon the Townhouseé Common Area and "to
1imit thé use of said facilities to Owners who occupy a residence
on_the- Propérties as thelr principal residence in Mecklenburg
County, North Carolina, and to thefir families, tenants, contract -
purchasers and guests as provided in Section 2 of this Article IV;

: {b) The right of the TownhOUSe Associatlon to suspend the
voting - rights and enjoyment rights of an Owner for any period »
during which ‘any assessmént agalnst ‘his Lot .remains unpaidi and for
a pericd not to exceed sixty days for any infraction of {its
published rules and regulations;

(¢) The right of “the Townhouse Association to. dedicate ‘or
transfer all_or any part-of the Townhouse Common Area to any public
agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members. No such dedication
or trdnsfer shall be effective unless the Members entitled to at
least two-thirds (2/3) of the votes appurtenant to each Class of
Lots (Class A and Class B) agree to such dedication or transfer and
signify their agreement by a signed and recorded written instru-
ment, provided that this subsection shall not preclude the Board of
Directors of the Townhouse Assoclation from grantling easeménts to
public authorities or others for the fastallatfon and maintenance
of sewerage, utflities and drafnage facilities upon, over, under
and across the Townhouse Common Area without the assent of the
membership when, in the sole opinion ‘0of such Board, ‘suth easements
do not interfer with the use and enjoyment of the: Propgrties or -are
necessary for the convenlent use and enjoyment of the Properties;

~ (4) The rights of Owners 'to the exclusive use of parking
spaces as provided in Section 3 of this Article 1IV;

(e) The right of the Townhouse Association, with the
written assent of Members entitled to at least two-thirds (2/3) of
the votes appurtenant to each Class of Lots (Class A and Class B),
to mortgage, pledge, deed fin trust, or hypothecate any or all of
its real or persomal property as security for money borrowed or
debts incurred.

Section 2. Delegation of Use.

(a) Family. The right and easement of enjoyment granted
to évery Owner in Section 1 of this Article 1V may be exercised by
members of "the Owners' family who occupy the residence of the Owner
within the Properties as their principal residence in Mecklenburg
County, North Carolina,
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(b) . Tenants or Contract Purchasers. The right and
casement of enjoyment granted to every Owner in Séction 1 of this
Article may bk’ delegated by the Owner to his tenants or contract
purchasers who occupy a residence within the Properties, or a
portion of saild residence, as thelr principal residence in
Mecklenburg County, North Carollina.

; ~ (¢) Guests. Récreational facilfities situated “upon the
Properties may be utilized by guests of Owners, ‘tenants or con-
tract purchasers subject to the rules and regalations of the
Townhouse Association, as may be established by its Board of
pirectors, governing sald use,

. Section 3. Parking Rights. (a) Assigned Parking Spaces. .
Ownership of each Lot shall entitle the Owner(s) thereof to the use
of two automobile parking spaces, which shall be assigned initially
to said Owner by the Declarant, together with the right of ingress
and egress -in and _upon said parking area. The Board of Directors
of Townhouse Assoclatfon shall have the authority acting in fts
sole discretion to reassign sald parking spaces from time to time
as it may determine are In the best interest of the Members.

(b) Vvisitor Parking. Parking spaces designated for the
exclusive use of visitors to the Properties shall not be used by
any Owner for the parking of his vehicles, but may be used by
persons visiting Owners for perfiod not to exceed one week {n time.

(c) Recreational Vehicles. No campers, trucks, vans, or
recreational vehicles may be parked or kept within the Properties,
except at locations specifically designated for such parking by the
Townhouse Assocfation., The Townhouse Association may make
reasonable charges for parking of such vehicles in designated areas
and may in 1its sole discretion refuse to allow any such parking
within the confines of the Properties. No trallers, boats or
tractors may be parked or kept within the Properties, except for
maintenance equipment owned by the Townhouse Assoclation,

(d) Rules and Regulations Regarding Parking. The Board
of Directors of the Townhouse Associatfon may make such reasonable
rules and regulations as it may elect with respect to the parking
of vehicles as aforesaid and may amend and vary the trequirements of
(b) and (c) above without the consent of the Members of the
Townhouse Assocfation.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
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expressed ln such deed,'is deemed to covenant and agree to pay to-
the Townhouse Associatlon, (1) anaual assessuents or charges and
'(2) speclal "assessments for capltal lmprovem&nts, Such assessments
to be estadblished and collected as hereinafter provided.j Any such
assessment or charge, together with interest, costs and reasonable
attorney's fees shall be a charge on the land and shall be a
continuing lien upon the property’ against which each such assess—
ment is made. Each such assessment, together .with' lnterest, costs
and reasonable attorney's fees shall also be the personal obliga-
tion of the person who-was the Owner of such property at the time
‘when the assessment féll due. The personal obligat(on for delin-
quent assessments shall aot pass to his successors In title uvaless

expressly assumed by then.

Section 2. -Purposes of Assessments. The assessmeats levied by
the Townhouse Association shall be used exclusively to promote the
recreation, health, safety and welfare of -the residents of the
Properties and in particular for the maintenance, repair and recon-
strdctior:of the exterior of townhouse units and for the acquisi-~
tion, improvement and maintenance of properttes, services and
facflities devoted to this purpose and related to the use and
enjoyment of the Townhouse Common Area, inc¢luding but not limited
to, the cost of tepait,‘teplacement and additions thereto, the cost
of labor, equipment, materials, management and supervision thereof,
the payment of taxes assessed agajfast the Townhouse Common Area,
the procuremént and maintenance of insurance in accordance with the
By-Laws, the employment of attorneys to represent the Townhouse
Association when necessary, and such other néeds as may arise, In
addition, expenditures by the Townhouse Association for the land-
scaping, planting and malatenance of areas within Lots, but lying
outside of residence buildings and enclosed patfo areas 'shall be
deewed expendftures for the recreation, health, safety and welfare
of the residénts of the Properties and are hereby authorized.

Section 3, Maximum Annual Assessment., Until January 1 of the
year lmmediately following the conveyance of the first Lot to an
Owner, the maximum annual assessment shall be $516,00 per Class A
Lot and §$50.00 per Class B Lot,

(a) From and after January 1 of the year {mmediately
following the conveyance of the first Lot to an Owner, Lhe maxfmunm
annual assessments above established may be increased, effective
January -1 of each year, without a vote of the membershlp, but
subject to the limitation that any such increase shall not exceed
the percentage increase, Lf any, in the Consumer Price Index
(published by the Departuent of Labor, Washington, D. C.) for all
Cities over the lmmedlately preceding 12 month period which ended
on the previous October 1. If the annual assessment is not
incréased by the max{mum amount permitted under terws of this
provision the difference between any actual increase which 18 made
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and the maximum increase permitted (or _that year shall:bde. COmputed
and the assessment may be Increased by “that amount in'a future year
at the election of all Board of Directors without a vote of the
membership in addition to the maximum fncrease permitted under the
terms of the preceding sentence.

. (b)) Fron and after January 1 of the year ‘fomedfiately
following the conveyance of the first Lot to an Owner, said maximum
anridal assessments may be increased vithout iim{tation 1f such )
fncrease is approved by Members entitled to no less than two~thirds
(2/3) of the votes (appurtenant to each Class of Lots) represented
in person or by proxy at a meeting duly called for this purpose.

(c) The Board of Ditectots may fix the annual assess-
ments at ‘amounts not in excess of the maximum, .but the ratio of the
assessment establlshed for each Class A Lot to the assessment
established for each Class 3 Lot shall always be 516 to 50.

Section 4. Specisal Assessments for Capital Improvemenla. In
addi}ion to theé annual assessments authorized above, the Townhouse
Association may levy, in any assessment year, 4 special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvément upon the Townhouse Coomon
Area, including fixtures and personal property rélated thereto,’
provided that any such assessment shall have the same assent of the
Members as provided in Section 3(b) of this Article; provided,
further, however that no Special Assessment for capital improve-
ments may be made until all Class B lots have been converted to
Class A lots under the terms of Article III, Section 2 hereof.

1

Section 5. Assessment Rate., Both annual and specfal
assessments must be fixed at a uniform rate for all Lots within
each class and may be collected on a monthly basis,

Sectfon 6. Notice and Quorum for Any Action Authorized Under
Sections 3:.and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all Members not less than 30 days onor more than 60 days
in advance of the meeting. At the first such meeting called, the
presence of "Members or of proxies entitled to cast sixty (602)
percent of the votes appurténant to each Class of Lots (Class A and
Class B) shall constitute a quorum. If the required quorum is not
preseat, another meeting may be called subject to the same. notice
requirement, and the required quorus at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding
ueetlng.' No such subsequent meeting shall be held more than &0
days following the preceding meeting.

‘8~
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_ Section 7. "Date of Coéméncemeﬁt,di“Annual“Assessménts; ‘Dye
Dates; - Certificate of Payment. The annual assessments’ provided

_for herein shall commence as -to all Lots on the ficst day of the
month following the conveyance to the Townhouse Association of the
Townhousé Common Area. The first annual assessment shall be ad-
justed according to the number of months remaining 'in the calendar
year. At least thirty (30) days before January 1 of each year, the
Board of Directors shall fix the asount of the annual assessment
against each Lot-for the next year and at least fifteen (15) days
before January 1 shall send written notice of such fixed assessnent
“to every Owner subject thereto. The due dat¢g for the payment of
anﬁUal‘add'speclal'assessments shall be:established by the Board of

pirectors. The Townhouse Association.shall;;upon“dehéﬂdi and for a

reasonable charge, furnish a certiffcate stgned by an offficer of

the Townhouse Association setting forth whether the assessments on
a specified Lot have been paid.

Section 8. Effect of Nonpayient of Assessmeots: Remedies of
the Townhouse Association. Any assessment not paid within thirty
{30) days after the due date shall bear interest from the due date
at the rate of eight (82) percent per annum or the maximum interest
rate permitted té be légdlly charged under the ‘laws of the State of
North Carolina at the time of such délinquency, whichever is
greater. In addition to such interest charge, the delinquent Owner
shall also pay such late charge as may have been theretofore estab-
lished by ‘the Board of Directors of the Townhouse Assoclation to
defray the costs of:late payment. The Townhouse Assocfiation may
bring an action at law against the Owner personally obligated to
pay the same or foreclose the lien against the property, and
interest, late payment fee, costs and reasonable attorney's fees of
such action or foreclosure shall be added to the amount of such
assessment, No Owner may walve or otherwise escape liability for
the assessments provided for herein by non-use of the Townhouse
Conmon Area or abandonment of his Lot.

Section-9. Subordination of the Lien to Mortgages. The liens
provided for herein shall be subordinate to 'the lien of any first
gortgage; mortgages, first deed of trust or deeds of trust on a
Lot. Sale or transfer of any Lot shall not affect any assessment
lien. However, the sale or transfer of any Lot which is ‘subject to
any mortgage-or deed of trust, pursuant to-a foreclosure thereof or
any proceeding in lieu of foreclosure thereof, shall éxtinguish the
1ien of such assessments as to the payment thereof which became due
prior to such sale or transfer. No such sale or transfer shall
relfeve such Lot from liability for any assessment thereafter
becoming due or from the liea thereof, but the liens provided for
herein shall continue to be subordinate to the lien of any mort-
gage, mortgages, deed of trust or deeds of trust.

Section 10. Exempt Property. All property dedicated to, and
accepted by, a local public authority and all properties owned by a
charfitable or nonprofit organization exempt from taxation by the

i,
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1aws:of‘the State Qf‘Nor;h‘éaroliﬁéigﬁé\l;b; exempt frow the assess-
mentgigreatéd herefns However, no land or improvements devoted to
“dwelling use shall be exewmpt from said asséssments. .

ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be coumenced,
erected or matutained upon _the Properties, nor shall any exterior
addition to or change ot alteration therein be made, including the
erection of antennas; aerials, awnings, the placément of ‘reflective
or other matertal fin the windows of a Townhouse Unit or other
exterior attachment, until the plans'and spetlficétions showing the
nature, kind, shape, heights, materials; and location-of the same

shall have been submitted to and approved in writing as to harmony

of external design”and location in relation te surrounding struc-
tures and topography by the Board of ‘Directors of the .Townhouse
Associatfon, or by an architectural control conmitteei composed of
three (3) or wore representatives appointed by the Board. In the
event said Board, or its designated comnittee, fails to approve or
disapprove such design and location within thirty (30) days after
said plans and specifications have been subnmitted to it, approval
will not® be required; and this Article will be deemed to have been
fully complied with. The Townhouse Association shall have the
right to charge a reasonable fee for receiving each application’in
an amount not to excéed $25.00. Neither the Board of Directors nor
the architectural control commitment shall approve any alterations,
decorations or modifications which would jeopardize or impaitr the
soundness, safety or appearance of any Lot or the Townhouse Common
Area. Provided that nothing herein contaloned shall be construed to
permit interference with the development of the Properties by the
Declarant in accordance with its general plan of development.

ARTICLE VII
EXTERIOR MAINTENANCE

in addition to maintenance upon the Townhouse Common Area, the
Townhouse Assoclation shall provide exterior maintenance upon each
Lot whiech is subjfect to assessment hereunder, as follows: Paint,
repair, replace and care of walks, roofs, gutters, downspouts,
exterior building surfaces, trees, shrubs, and other exterior
fmprovements, including grass and other vegetation in those por-
tions of each Lot lying outsfide of the residence building and
patio. Such exterior maintenance shall not include glass surfaces
and each Owner shall be required to maintain his own glass and his
own patio, deck and fence. In order to enable the Townhouse
Assocfiation to accomplish the foregoing, there is hereby reserved
to the Townhouse Association the right to unobstructed access over

-10-
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and upon each ‘Lot at all reasonable times to perform maintenance as
provided in this Article.

In the event that the need for maintenarnce, repair, or replace-
ment is caused through the willful, or neglligent act of the Owner,
his’ famlly guests, or invitees,- the cost of such maintenance,
replacement, or repairs incurred by the Townhouse Association,
shall be added to and become a part of the assessment to which such
Lot is subject. .

ARTICLE VIII
INTERIOR MAINTENANCE

_Each Owner shall mafrtafn, repair and replace at his expense -
all interior portions of the improvements on his Lot which shall
need - repair, including pat{os, fencing and ‘decks- located on the
Lot, if any, and ‘all bathroom and kitchen fixtures,-light fixtures
or other electrical ‘or plumbing equipment, pipes-and fittings
serying an Owner's unit which are located ‘In a party wall,. if any.
Further; each Owner: shall repair, maintain ‘and replace at his own
expense when necessary- the ‘heating and air condftioning Systeas
servicing his dwelling, whether located on his Lot or in the Town-
house Common Area adjacent to the Lot,.

ARTICLE IX
PARTY WALLS

"Section 1. General ,Rules of Law to Apply. Each wall which is
built as -a-.part of the original ¢onstruction of the homes upon the
Propettles and placed on the dividing line between the Lots shall
constitute a party wall, aund, to the extent not fnconsistent with
the provisfons of this- Article, ‘the general rules of law regarding
pa:ty walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto,

Section 2, Sharing of Répair and Maintenance. The cost of
reasonable repair and mafintenance of a party wall shall be. shared
by the Owners who make use of the wall in proportion to such use.

Section 3, Destruction by Fire or Other Casualty. - If a party
wall is destroyed or damaged by fire or other casualty, any Owner
who has used the wall'may restore ft, aud if the other Owners there-
after make use of the wall, they shall contribute to the cost of
restoration thereof in proportlon to such use without ptejudice,
however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding lia-
bility for negligent or willful acts or omissions.

Section 4. Heatherproofin&. thwifhsténdlng any other
provision of this Article, an Owner who by his negligent or willful
act causes the party wall to be exposed to the elements shall bear

-11-
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the whdle cost of furnishing the necessary protection against such
elements.

" ‘Section.5. Right to Contribution Runs-With Land, The right of
any Owner to contribution from any other Owner under this Article

shall ‘be appurténant to the land and shall pass to such Owner's
successors in title.

- Section-6. Arbitration. In. the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall
choose one additional -arbitrator, and the decision shall be by a
majority of all the arbitrators.

ARTICLE X -
USE RESTRICTIONS

Section 1. Land Use. ~All Lots shall be used for residential
purposes only and only one family may occupy a Lot as a principal
residence &t any one time. Declarant may maintain a sales office,
models and constroétion offfice in one or more units-until "all units
to be located on the Properties have been sold.

Section 2. Nuisance, No noxious or offensive activity shall
be conducted upon any Lot or in any dwelling nor shall anything be
done thereon or thetein which may be or may become an annoyance or
nuisance to the neighborhood. y

Section -3, .Animals. No animals, livestock, or poultry of any
kind. shall be kept or maintained on any Lot or in any dwelling
except that dogs, cats or other household pets may be kept or main-
tained provided they are not kept or maintained for commercial

purposes,

Section 4. Temporary Structures. No structure of a temporary
nature shall be erected or allowed to remain on any Lot unless and
until permission for the same has been granted by the Townhouse
Association, or its designated agent or representative.

Section S. Use of Townhouse Common Areca., The Townhouse Common
Area shall not be used fn any manner except as shall be approved or
specifically permitted by the Townhouse Association.

Section 6. Access.to Lot. The Townhouse Association, fts
agents or employees shall have access to all Lots from time to time
during reasonable working hours; upon oral or written notice to the
Owner, as may be necessary -for the maintenance, irepalr or replace—
ment of any portion: of the Townhouse Common Area, or facilities
situate upon such Lot which serve another Owner's Lot. The
Association or its agent shall also have access to each Lot at all
times without notice as may be necessary to make emergency repairs
to prevent damage to the Townhouse Common Area or another Lot,
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Section 7. Clothés Drying. No drying or airing of any
¢lothing or bedding shall be permittéd outdoors on any Lot or in
any othér unenclosed aréa (including patios)-within the Properties
other than between the hoiurs of 8 A.M. and 5 P.M. - on Monday through
Friday and 8 A.M. and 1 P.M. on Saturdays (except when any such day
shall falljupon a holiday) and c¢clothes hanging deviéés such as
lines, reels, poles, frames, etc,, shall be stored out of sight
other than during the times aforementioned.

Section 8.. Signs. No signs or otheér advertising devices shall
be displayed upon any Lot which are visible frém the exterior of
the dvelling thereon or on the Townhouse Common Area, or in the
facilities thereon, without prior written permission of the
Townhouse Assocfation. Declarant, however, may post temporary for
sale signs on the Properties until such time as all units owned by

Declarant have been sold.

Sectfon 9. Garbage Disposal. All garbage shall be stored
within ‘the residence of each Owner or in the storage facilities
provided for said residence at the time sawme is.constructed. No
Owner may change or suppledent the garbage disposal facillitties
provided for such Owneér's resfdence on the date of completion of
construction thereof unless the Board of Directors of the Townhouse
Assoclation shall first approve in writing the change or-addition
to the method of storage., It is provided, however, that if the
public health authorities, or ‘other public agency, shall require a
specific method of garbage disposal, nothing herein contained shall
prevent the compliance by Owners with obligatory public rules and
regulations,

Section 10. Regulations. Reasonable -regulations govérning the
use of the Townhouse Common Area and external appearance of ‘the
Townhouse units may be made and amended from time-to-time by the
Board of Directors of the Townhouse Associatfon; provided, however,
that all such regulations and amendments thereto shall be approved
by a majority vote of the Owners before the same shall become
effective. Coples of such regulations and amendments thereto shall
be furnished to each Member by the Townhouse Association upon

request,

ARTICLE XI
EASEMERTS

Easements. for the installation and maintenance af'drlvewéy,
walkway, parking area, water line, gas iine, telephone, electric
povwer line, sanfitary sewer and storm drainage facilities and for
other utility installations are reserved as shown on the recorded
plat. The: Townhouse Association may reserve and grant easements
for the installation and maintenance of sewerage, ut{lity and
drainage facilities over the -Properties as provided fin Article 1V,
Section 1(c) of this instrument, Within any such easeménts above
provided for, no structure, planting or other material shall be

13-
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placed or permitted to remain which may intérfeére with the in-
stallatlon of sewerage disposai facilitles and utilitles, or which
may change the directidon of flow . or dralnage chanrels in - the
easeme€rnts or which may obstruct 6r retafd the flow of water through
drainage channels in the easeéments. In addition-the Townhouse
Association shall "have the continifng fight ‘and easément to main-—
tain all sewer and water lines located on the Lots, including the
right to go into townhouse units and disturb the structure and
floors thereof in order to maintain those lines located within or
under said units,

Every portion of a Lot and each single-family attached town-
house constructed thereon and contribating to the support ‘of an
~abutting’ townhouse shall be burdened .with an easement of support
‘for the benefit of such abuttlng townhouse,. Further, all attach—
ments to thJ exterior walls of a townhouse which are a part’ thereof
but which protrude beyond the delineated’ boundaries of the Lot upon
which. the dwélling is ‘located, aud which were constructed in
conformity with thé plans and specifications, shall bé deemed fo be
included within said delineated boundaries and there {is hereby
reserved an easement to permit the construction of and continued
existence of any such protruding attachement,

ARTICLE XIT
INSURANCE

Each Owner shall secure and mafintain in full force and effect
at such Owner's expense, one or more iuaurance policies tasuring
Owner's Lot and the lmproveuents theredh- for the full replacement
value thereof against loss or damage “"from all. hazards and risks
normally covered by a standard “Extended Coverage” insurance
policy, fncluding fire and lightning, vandalism and malicious
mischief. o ST

Each Owner, at Ownér's expense, shall sécure 4&nd maintain in
full force and effect compreheasive personal liabflity insurance
for damage to person or property of ‘others occurring on Owner's
Lot, amny other Lot, or upon the Common Atea, In an amount not less
than One Hundred Thousand Dollars for each occurrence naming the
Townhouse Association as an additional iasured. Owaer shall
provide the Townhouse Association with sggisfactoryfkvldence that
such insurance as herein tequ!réd is in full force and effect and
the Association will be given thirty (30) days notice prior to the
expiration or cancellation of any Owner's. insurance.coverage. In
the event Owner fails or refuses to maintafn such insurance
coverage as herein required, the Townhouse Association may, but
shall not be obligated o, through its agent or representative,
secure and mafiantain such insurance coverage for Owner's benefit,
and the cost or expense thereof shall be deemed a special assess—
ment levied by the Townhouse Associatlion dgainst Owner and Owner's
Lot in accordance with the other provisions of this Declaration,
and Owner covenants and agrees to pay to the Townhouse Association
such special assessment upon demand. .
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This Insufance yréV]sldn«ggy,bé modified .or amendéd to sub~
stitute one couprehensfive insurance policy covering all units - _
provided -the approval of a majority of the uait Owners’is obtained
and approval-by 75% of the Owners and holders of -first deeds of
trust on the Lots is obtained. Such approvals shall be fn writting
but need not be acknowledged ‘and shall be attached to an amendment -
to this Declaration which amendment shall: be executed only by the
Townhouse Association and recorded in the Mecklenburg Public
Registry. :

ARTICLE XIII
FINANCING PROVISIONS

Section. 1., Approval of Owners and Holders of First Deéds of
Trust,. Unless ‘at least Seventy-five percent (75X%) of the Owners
and holders of first deeds of trust on Lots located within the
property described ‘on "Schedule A", have given thefr prior written
approval, the Townhouse,Association shall not: )

. (a) By act or omission seek to ‘abandon, partition, sub-
divide, encumber, sale or transfer any real estate or improvements
thereon which are owned, directly or indirectly, by ‘the Townhouse
Association., The granting of easements for utilities or other
purposes shall not be deemed a transfer within the meaning of this

clause,

(b) Change the method of deteraining the obligations,
assessments, dues or other charges which may be levied against a
Lot Owner.

(c) By act'br omission change, waive or abandon any plan
of regulation, or enforcement thereof pertaining to the-archi-
tectural design or the exterior appearance of resfdences located on
Lots, the maintenance of party walls or common fences and drive-
ways, or the upkeep of lawns and plantings in the subdivision.

(d4) Fail to maintain fire and extended coverage insurance
on insurable improvements in the Townhouse Common Area on a current
replacement cost basis in-an amount not less than one hundred
percent (100%) of the insurable value.

~ (e) Use the proceeds of any hazard insurance policy
covering losses to any part of the Townhouse Common Area for other
than the repair, replacement or reconstruction of the damaged
improvements,

Section 2. Books and Records, Any Owner aund holder of a first
deed of trust on any Lot will have the right to examine the books
and records of the Townhouse Association during any reasonable
business hours.
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Section 3. -Payment of Taxes and Insurance Premiums, The -
Ownexrs -and holders of first deeds of trust on Lots may, jolintly or
singly, pay taxes or other charges which are in default "and which
may or have become a charge or iien against any»of!thelTowdhouge
Common Area and may pay overdue premfums on hazard fnsurance poli-
cies or secure new hazard lfisurance ‘coverage upon the lapse of a
policy-for'pfbpertylowned by the Townhouse Association. and the
persons, firms or corporations making such payments shall be owed
fmmediate reimbursement therefor from the Association.

"ARTICLE 'X1V
GENERAL PROVISIONS

Sectfon l. Enforcemeat. The Townhouse Assocliation, or any
Owner, shall have the right Lo enforce, by any proceeding‘at law or
in equity, all restrictfons, conditions, covenants, reservations,
liens 'and charges now or héreafter imposed by the provisfons of »
this Declaratfon . Failure by the Townhouse Association or by any
Owner to enforce any covenant or restriction herein contained shall

in no event be deemed a waiver of the right to do so thereafter.

Section 2. _Severability, Invalidation of any one of these
covenants or restrictions by judgment or court order shall fn no
wise affect any other provisions which shall remain in full force
and effect,

Section 3, Amendment. The covenants and testrictions of this
Declaration shall run with and bind the land for a term of twenty-
five (25) years. from the date this Declaration is recorded after
which time they shall be automatically extended Ffor succeéssive._
periods of ten (10) years. This Declaration may be amended during
the first twenty-five (25) year period by an lastrument signed by
the Owners of not:.less than two-thirds (2/3) of the Lots and by the
Declarant, so long as the Declarant still owns any Lots, and
thereafter by an instrument signed by the Ownérs of not less than
fifty-one (512) percent of the Lots. Aoy amendment must be
properly recorded. For the purpose of this section additions to
existing property as provided for in Article II, Section 2, hereof
shall not be deemed an “Amendment.”

Section 4. FHA/VA Approval. In the event the Declarant has
arranged for and provided purchasers of Lots with FHA {nsured
mortgage loans, then as long as any Class B lot exists, as provided
in Artficle III hereof, the following ‘actions will require the prior
approval of the Federal Housing Administration or the Veterans
Administration: Annexation of additional properties, other than as
provided in Article 11, Section 2 hereof, and amendment of this
Declaration of Covenants, Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned JOHN CROSLAND COMPANY,
Declarant by virtue of the provisions of Article I, Section 6 of
the aforesaid Declaration of Covenants, Conditions and Restric-
tions, has caused this instrument to be executed by the signature
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of it Vlce President, attested by its Secretary and its coérporate
seal to be hereunto affixed, the day and year first above written.

EE

ey JOHN CROSLAND COMPANY

':Vice t’reside%ﬁ i

NORTH CAROLINA

MECKLENBURG COURTY

day of ClZé:z‘ , 1981, peisonally came before me
ho,

, ] W being by me duly sworn, says that
he is the Vice Pr sident of John Crosland Company, and that the
seal affixed to the writing was signed and sealed by him, in behq{f
of said Corporation, by its authority duly given:. And the said’ .

x acknowledged the said writing to be the gct

v

deed of ssaid rporation. . s,

P ':‘;‘}' -
/- 1 K F ; : ::( .‘-{( 4
(‘{‘K(’&*(—'g.-u f//i({/({(t)/’ . ,'-"' i

F i

Notary Public
My Commission Expires:

,‘Z/Q{/ff

State of North Carolina, County of Mecklenburq
The foregoing certificate(® oL%Qiﬂﬂ.w

a Notarym Public of_Gastan
is @ certified fo be correct, This_8_day
Charles E. Crowder, Register of Deeds, By

See Schedule A-Page 182
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SCHEDULE " A

Lying and being in the City of Charlotte, Hecklenburg County,
North Carolina, ‘and more particularly described as follows.

5EGINNINC at the northeast corner of Lot 1 in Block 17 ‘of the
Sardis Crossing. Subdivislon as the sanme is shown on map thereof
recorded 1in Map Book 16 at Page 287 in"the Hecklenburg Public
Registry; thence from said beginning point along the rear lot lines
of Lots 1 and. 2 in the aforesaid block two calls and dlstances as
follows: (1)° South 83 degrées 48 ‘minutes-50° seconds ‘West™70.90
feet to a point; (2) North 68 degrees 23 minutes 09 seconds West
83.15 féet to a point; thence afong thé rear lot lines of Lots 6
through- 22 and partially with a line of Lot 23 as the same are
shown on Map ‘recorded in Map Book 19 at Page 272 irns the Mecklenburg
Public Registry nine éalls and distances as follows: (1) North 9
degrees 46 minutes 46 seconds East 167.69 feet to a point; (2)
North 5 degrees 12 minutes 39 seconds West 71.02 feet to a point;
(3) North 27 degrees 24 minutes 50 seconds West 81.3 feet to a
point; (4) North 51 degrees 23 minutes 18 seconds West 78.49 feet
to a point; (5) North 73 degrees 34 minutes 18 seconds West 316,96
feet to a concrete monument; (6) North 54 degrees 07 minutes West
290.11 feet™to a point; (7) North 39 degrees 22 minutes 50 seconds
Westi46.51 feet to a pofnt; (8) North 5 degrees 24 minutes 40
seconds East 239,10 feet to a point; (9) North 43 degrees 11
minutes West 207.05 feet to a point Iin the line of the property of
Mecklenburg County as the same is described in deed recorded {in
Deed Book 3811 at Page 40 in the Mecklenburg Public Registry;
thence with-two lines of sald property as follows: '(1) North 73
degrees 12 'minutes 10 seconds East 412,14 feet to a point; (2)
South 87 degrees 48 minutes 58 seconds East 673,52 feet to a point;
thence South 38 degrees 32 minutes East 79.92 feet to a point;
thence South 84 degrees 41 minutes 45 seconds East 40.81 feet to a
point; thence South 14 degrees 04 minutes 40 seconds West 95.16
feet to a point; thence South 42 degrees 30 minutes West 60.0 feet
to a point; thence South 24 degrees 00 minutes West 45.0 feet to a
point; thence South 40 degrees 00 winutes West 55.0 feet to a
point; thence South 75 degrees 34 minutes 40 seconds West 62,0 feet
to a point; thence South 21 degrees 52 minutes East 10.09 feet to a
point; thence in a southerly direction with the arc of a circalar
curve to the left, having a radius of 1273.09 feet, an arc distance
of 264.04 feet to a point; thence South 33 degrees 45 minutes East
174,17 feet to a-point in the northwesterly margin of the right-of~
way of Covedale Drive; thence with said margin of Covedalé . Drive
three calls and distances as follows: (1) in a southerly direction
with the arc of a circular curve to the left having a radius of
760.92 feet, an arc distance of 53.28 feeg to a point; (2) South 37
degrees 29 minutes 10 seconds West 285,73 feet to a point; (3) in a
southerly direction with the arc of a circular curve to. the left
having a radius of 426.20 feet, an arc distance of 220.87 feet to
the point of place of BEGINNING,



